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Santa Barbara City Council Votes To 
Move Ahead with Bag Ban 

APPEAL OF PLANNING COMMISSION CERTIFICATION OF FINAL ENVIRONMENTAL IMPACT REPORT (EIR) DENIED 
 

By Anthony van Leeuwen, 3 October 2013 
 
On 1 October 2013 the Santa Barbara City Council voted to deny the appeal by Save The Plastic Bag 
Coalition (STPB) and to go ahead with the Plastic Bag Ban.  The issue will come to the council for a 
second reading of the ordinance in two weeks. 
 
On August 8, 2013 the Santa Barbara Planning Commission voted 6 to 1 to certify the Beach Erosion 
Authority for Clean Oceans and Nourishment (BEACON) Final Environmental Impact Report (EIR) and a 
City of Santa Barbara Addendum without notifying interested parties in a timely manner.  As a result 
interested parties, such as myself and STPB, were not able to attend the public meeting to answer 
questions or to present a case why the EIR is flawed and should be rewritten.  After finding out about 
the action,  STPB filed an appeal which was heard at the 1 October 2013 City Council meeting.  
 
 
 
 
 
 
 
 
 
 
 
In addition, I sent a letter opposing the Certification and included my article “Bag Bans: Wrong Way To 
Control Litter” which identified newly found omissions and errors of data in the BEACON Final EIR.   
 
So what did Santa Barbara Planning Commissioners think about the EIR?   

 Commissioner Lodge questioned the conclusions of the two solid waste generation studies used 
in the EIR analysis.   

 Commissioner Thompson stated that the analysis was not as objective of an analysis as it could 
have been.  He also challenged the use of 2007 California Integrated Waste Management Board 
Waste Study data used to determine the number of plastic bags used in the study area as not 
meeting the scientific criteria as required by CEQA.   

 Commissioner Jordan suggested that the “no project alternative” include the trend of declining 
use of plastic bags and increasing use reusable bags.   

 Commissioner Thompson also commented on the exclusion in the EIR of the historical trend in 
reusable bag usage. 

 Commissioner Jordan stated that he was less than satisfied with the EIR being more of an 
advocative document than an unbiased document. 

Notification of interested parties fell through the crack, because BEACON which had been the Lead 
Agency under the California Environmental Quality Act (CEQA) abdicated its role as Lead Agency 
under the threat of a lawsuit by Save The Plastic Bag Coalition (STPB).  As a result, any jurisdiction 
that wishes to use the EIR in support of a plastic bag ban would then become the Lead Agency and 
be required to certify the BEACON EIR along with adopting a plastic bag ban.  Obviously, any 
jurisdiction to do so would then be at risk of a lawsuit.  While BEACON may have shielded itself from 
a lawsuit, it did a disservice to its member jurisdictions who would then have to shoulder the burden 
and the cost of a potential lawsuit. 
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 Commissioner Thompson also stated that the EIR was not ready for prime time when he cast his 
No vote.  

 
From the above comments, it appears that the commissioners did have some reservations about the 
quality of the EIR but that public comments would not have resulted in significant impacts to the 
environment.  Hence, they voted to certify the EIR.  I do give the commissioners credit for digging into 
the EIR and the large volume of public comments submitted.   
 
Subsequent to the Planning Commission Meeting in which the Final EIR was certified, the Santa Barbara 
city staff prepared a document that addressed each of the issues raised by Mr. Stephen L. Joseph 
attorney for Save The Plastic Bag Coalition (STPB) in the appeal including the following: 
 

 that the EIR should consider post-ban paper bag use trends from Santa Monica High School 
survey data 

 that purchases of trash/recycling can liners and other bags to replace plastic carryout bags that 
are used multiple times should be evaluated. 

 that it is improper to assume that lifetime greenhouse gas emissions from Low Density 
Polyethylene (LDPE) reusable bags are representative of all reusable bags 

 that the Final EIR’s assumption that each reusable bag will be used 52 times, on average, is 
unjustified and inappropriate.  

 that the statement that non-woven polypropylene reusable bags are recyclable is incorrect. 

 that the Final EIR fails to disclose that stormwater capture devices and trash excluders prevent 
bags from entering waterways. 

 that the Final EIR contains misleading statements regarding marine impacts. 

 that the definition of Plastic Carryout Bag is inaccurate since it does not state that some bags are 
derived from waste byproducts of oil and natural gas refining. 

 that the City must prepare and recirculate a revised Draft EIR. 

 that the Save the Plastic Bag Coalition’s correspondence submitted after the close of public 
review period be attached to the Final EIR. 

 that Save the Plastic Bag Coalition and Anthony van Leeuwen were entitled to notice of the 
Planning Commission EIR certification hearing. 

 
In addition, issues raised in my letter were also addressed: 

 that the EIR should include an alternative that considers a ban on single use plastic bags and no 
charge for paper bags. 

 that the solid waste analysis is inaccurate. 

 that the Final EIR utility data in Appendix E is incomplete and incorrect. 
 
Mr. Joseph was then provided 30-minutes to make his case for an appeal of the Planning Commission 
certification of the BEACON Final EIR.  During the 30 minutes he made the following comments in 
addition to showing the Plastic Bag Movie: 

 that our comments were ignored and mischaracterized in order to dismiss them.   

 that we were entitled to notification under CEQA. 

 that there is no documented litter problem in Santa Barbara.  

 that there is no mention of the fact that Santa Barbara is a tourist town, and tourists don’t bring 
reusable bags – they buy paper bags.   This fact was overlooked in the City of Santa Barbara 
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Addendum to the BEACON Final EIR.  This would result in explosion of paper bag use which is 
worse for the environment. 

 
One of the more interesting comments made by Mr. Joseph is that the Final EIR and the City of Santa 
Barbara Addendum are the documents that are certified and not the administrative record.  The 
administrative record includes all public comments and responses which in many cases provide 
additional information that was omitted and corrections to information not in the Final EIR or the 
Addendum prepared by the City of Santa Barbara.   
 
 
 
 
 
 
While I would like to see the BEACON EIR rewritten, Mr. Joseph stated he wants an addendum that 
corrects the misinformation and tells the truth.  He claims that could be accomplished in a very short 
time. 
 
After Mr. Joseph completed his presentation, other members of the public including myself were given 
two (2) minutes each to make our case.  The usual cast of characters were there in favor of the ban, and 
only two people opposed including myself. 
 
In my comments, I addressed the comment made by another about the 89% reduction in plastic bag 
litter in San Jose storm drains and that it based on a reduction of only 71 bags in 22 storm drain catch 
basins that were outfitted with trash capture devices and was hardly representative of the San Jose 
storm drain system.  I also answered one of the question by Council Member Cathy Murillo about the 
inaccuracy of landfill impacts.  I told her the EIR only showed 150 lbs. for reusable bags going into the 
landfill.  I commented that this number was too low and was told it was correct.  I therefore provided 
my own calculations that shows the ban would result in four times as much material heading to the 
landfill.  I then mentioned that in preparing my article titled “Bag Bans: Wrong Way To Control Litter” I 
wanted to create a table showing the values of the environmental parameters before and after the ban 
only to find out many of those values are not provided in the EIR.  Therefore the EIR should be rewritten. 
 
After the public comment period, the council voted to deny the appeal and to go ahead with the Single-
Use Bag Ordinance.  The mayor thanked all people who spoke including both sides.   When the council 
voted to deny the appeal, Mr. Joseph said to me “lawsuit”. 
 
In the hallway, I had a chance to speak to Mr. Joe Power, a consultant from Rincon Consultants Inc. who 
prepared the BEACON EIR. He stated that they are using some of my material in their analysis – 
particularly in the area of landfill impacts.  I have not yet seen this in other EIRs prepared by his 
company, but they did follow my methodology in one of the tables in the exhibit prepared for the Santa 
Barbara City Council.  While I was speaking to Mr. Power, Mr.  Grant House, Santa Barbara City 
Councilman and Board Member of BEACON came up to me and thanked me and said that my efforts 
made the EIR better.   
 
Of course, you have to know that some of the environmentalists and Council Members called our efforts 
as “obstructionist”.  Clearly a badge of honor for those who stand for the truth. 
 

The Administrative Record includes all draft and final documents related to a project.  Including 
all letters and information supplied by the public and responses to public comments.  Getting 
information into the administrative record is very important if you intend to file a lawsuit, since 
a lawsuit can only be based upon information in the Administrative Record. 
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